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DEPARTMENT OF MINES AND PETROLEUM — FRACKING 
Statement 

HON MARTIN ALDRIDGE (Agricultural) [5.20 pm]: I rise this afternoon to report on an ongoing issue that I 
have had with the Department of Mines and Petroleum over its regulation and transparency of the 
unconventional gas, or fracking, industry. I am sure I will not have enough time to do the issue justice, but I will 
do what I can in the remaining time. 

First and foremost, I want to place on the record that I am not opposed to the development of the industry. In 
fact, in many other places in Australia and internationally the industry has done quite a bit to improve energy 
security and deliver benefits to local economies. I also support the notion that coexistence can occur between 
agriculture and mining and other industrial pursuits. However, the development of this industry will succeed 
only if it has a social licence to do so. This certainly has been the experience in Queensland, where that industry 
has progressed far more rapidly than ours. That social licence will be granted, in my view, only if the public can 
feel satisfied that the regulatory regime and the controls are satisfactory to manage the risks associated with that 
industry. 

My National Party colleagues and I have for some time worked with the Department of Mines and Petroleum 
and the Minister for Mines and Petroleum to encourage significant changes to the regulatory regime in Western 
Australia. I note that the department has released the draft resource management and administration regulations 
for public comment—some 110 pages and some 95 regulations; however, in my view, they are not sufficient. 
We have sought, and are seeking, a mandatory land access code to reinforce private property rights and to 
provide some balance in negotiations between companies and landowners, amongst other measures such as 
access to appropriate bodies for review and increased public transparency—an issue I want to discuss this 
afternoon. 

In late August 2013, I was contacted by two constituents who are landowners within the Shire of Gingin. Those 
inquiries were about exploration permit 389—EP389—controlled by Empire Oil and Gas NL, of which they are 
landowners within proximity of that gas well. The constituents had observed water bores being installed at the 
site as a result of which they, as interested property owners in the vicinity, wanted to access the water quality 
reports—not unreasonably, in my view. They initially wrote to the company seeking access to the data that might 
be available from the ongoing testing of the watertable, which was refused. They sought my assistance to access 
this information. I initially sought the information from the minister, and some information was given to me on a 
confidential basis with the approval of the company. I could do little with that information apart from make my 
own assessment about the circumstances. 

On 17 June last year, during question time, I asked the Minister for Mines and Petroleum’s representative in this 
place whether the DMP had access to the independent water quality testing. His response was — 

Yes, the Department of Mines and Petroleum is provided with access to water quality monitoring 
results. The minister cannot release this information as it is considered confidential under section 112(4) 
of the Petroleum and Geothermal Energy Resources Act 1967. 

It was clear from that point that Parliament could not access that information. 

On 19 June last year, during question time, I further asked the minister this question — 

What procedures, if any, does the Minister for Mines and Petroleum and/or the Department of Mines 
and Petroleum follow when notifying landowners, neighbouring property holders and the general public 
of contamination? 

His response was — 

Under the act, petroleum title holders are responsible for notifying all relevant stakeholders in relation 
to petroleum activities, including breaches of conditions such as leaks and spills. Where contamination 
has been identified under the Contaminated Sites Act 2003, information about the contaminated site is 
recorded on the Department of Environment Regulation website. 

This response, I think, was the most alarming: that the regulator clearly has no role in notifying relevant 
stakeholders of the contamination, leaving it to industry. My advice from this occurrence is that no such 
notification was made. 

On 24 July 2014, I made application under the Freedom of Information Act 1992. As a member of the 
government, I had not thought that I would need to seek such action so soon in my term. The process took nearly 
four months before I received the documents I sought. On 23 September last year, I received advice from the 

 [1] 



Extract from Hansard 
[COUNCIL — Thursday, 19 February 2015] 

 p412d-414a 
Hon Martin Aldridge 

DMP acting freedom of information coordinator that my request to access documents had been rejected on all 
counts. On 30 September, I sought internal review from the DMP, citing that it is in the public interest for these 
documents to be released. On 24 October, DMP advised it would overturn its original decision of 23 September, 
with redaction of personal information, to which I agreed. In making that decision, some statements were made 
by the reviewer in supporting the decision, which adds to this debate. I want to quote part of the decision. Point 6 
states — 

I believe the applicant, a Member of Parliament, would wish to be thoroughly informed on the matter so 
that he may inform his constituents and either allay concerns they have about water contamination in 
their area or seek to have the matter addressed. 

Point 16 states — 

I would also expect that a third party’s response to any findings of water contamination and directions 
from DMP to remediate would be based on scientific facts and sound environmental practices, and 
would not be influenced by public pressure. Furthermore, if it is found that no water contamination has 
taken place, then the third party has nothing to fear from disclosure. 

Point 17 states — 

Rather than being contrary to the public interest, I believe it would be of benefit to the public interest. If 
there are concerns amongst nearby residents and the general public regarding water contamination at 
the EP389 site, disclosure of information regarding the investigation and possible response would 
provide the public with facts as opposed to speculation. 

Point 19 of the decision states — 

Water quality is of critical importance to the health and welfare of the community, and I believe that the 
community has a right to be informed about issues that may affect water quality. Therefore, 
clause 6(1)(b) has not been satisfied and the disputed documents are not exempt from release under 
clause 6. 

I want to stress at this point that the level of contamination in this case was not a significant event, and the water 
monitoring confirmed that the contamination was contained to the soil and did not impact the water bodies. What 
concerns me is the lack of regulation and oversight by the department; the lengthy time between detection and 
finalisation of the groundwater investigation report, which took some seven months; and, most importantly, the 
lack of transparency and communication to neighbouring landowners and stakeholders. It should not take 
Parliament and ultimately a lengthy FOI process to access such information. I am pretty sure that is the first time 
I have engaged in one. Any ordinary citizen engaging in that FOI process in the way that I did probably would 
have given up when they were told by the department that there were no grounds for access. 
The issue, as I said, with Empire Oil and Gas is the time between detection and remediation. The site is 
registered under the Contaminated Sites Act. There has been a change in ownership of the company. I have not 
had any communication with the company. However, I know that the constituents whom I was representing at 
the time sought to have a relationship with the company and to access information because they thought that 
these bores had been put in place as part of the licence conditions—in other words, given the concerns that we 
have around our water aquifers and fracking, that it was an ordinary condition of the licence to monitor and 
detect any change in the groundwater in that area.  
What we found was quite different. There was no such condition, and, as I now know, there are no mandatory 
conditions about groundwater monitoring as a result of these types of activities. It was quite staggering the 
length of time that it took for them to agree on a plan that was satisfactory to the Department of Mines and 
Petroleum, and to then come back and get the bores in the ground and start testing the water. What would have 
happened if there had been contamination of the groundwater source? No notification had taken place of any of 
the neighbouring landowners, who use the same water aquifers.  

It concerns me that we do not seem to be getting the message across to the department and the minister about the 
need to ramp up the regulatory regime around these types of activities. We need to make sure that the public can 
have confidence in what these companies do. We need to make sure that when events such as this occur, the 
response from the government agencies that are regulating these activities is appropriate and timely. We also 
need to make sure that the community is informed so that people do not need to engage Parliament or the 
freedom of information process in order to access information that their own departmental officials agree should 
be in the public domain.  

In closing, I would like to seek leave of the house to table some documents. These are the chronology of events 
that was prepared by my office, based on the documents that have been provided to me, and also the documents 
that were released under freedom of information from the Department of Mines and Petroleum, as well as the 

 [2] 



Extract from Hansard 
[COUNCIL — Thursday, 19 February 2015] 

 p412d-414a 
Hon Martin Aldridge 

Department of Water. I am still waiting on the Department of Environment Regulation to do third-party referrals 
and get back to me with its papers. I seek leave to table those documents. 

Leave granted. 

[See paper 2558.] 
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